Lay-Offs (Reductions in Force)
What is reduction in force (RIF) and who can it affect? 

Under Education Code 44949, 44955, 87743, a district may issue a notice of lay off to employees as needed for three reasons 1) declining enrollment 2) budgetary issues, or 3) eliminating a particular kind of service (PKS). Probationary and permanent employees may be RIFFED in seniority order, least senior first.  Any other classification of employees may simply be let go under the law (temps, interns, etc.)

How are RIFs determined?

They are determined by seniority.  A permanent employee cannot receive a RIF notice if a probationary or an employee with less seniority is retained to provide a service for which the RIFFED person is certified to teach.  

By what date must RIF notices be given and how are they given?

March 15 is the last day for such notice.  Notices may be hand-delivered or mailed to the employee.
If you receive a RIF notice, what should you do?

Make sure you have a Rep present.  Exercise your rights.  Sign the form for a hearing within 7 days.  Give MVEA a copy of the hearing form.  Attend MVEA meetings to learn about your rights, paperwork, and the timelines.
Should a person request a hearing?

Yes because it gives the right to have a defense and forces the District to “defend” the RIF.  If one does not request the hearing, then he/she has waived his/her right to contest the termination (layoff).  Attendance at a hearing does not guarantee that the employee will not be laid off.  
After an employee requests a hearing, what happens next?
The District must then serve the employee with an “accusation”.  After receipt of this form by the District, the employee has five (5) days to file a “Notice of Defense.”  MVUSD is mailing these.   
Where will the hearing be and what will happen?
It will likely take place late April or early May, the place to be determined.  The hearing will be held in front of an administrative law judge (ALJ.)  Witnesses are called; usually administrators to “defend” the concept of the RIFs.  Employees may be called upon to testify and present documentation on why they should be retained. After the hearing, and by early May, the ALJ will write a recommendation to the School Board that includes the “finding of the facts” and determines if the district ahs proven the grounds to RIF employees. The School Board must send a final notice no later than May 15.   This decision is subject to judicial review.  The District may rescind the RIFs at any time in seniority order.  

Does the Board have to follow the ALJ’s report?
No.  The School Board can adopt, modify, or reject the ALJ’s decision.  MVEA would expect the District to follow the report since the third party has made the decision.
Does an employee have any rights if the decision is to RIF him/her?
The District may find that it needs to call employees back to work.  They must do this in order of seniority.  Reappointment is to a position an employee would have had if the RIF did not occur.  The District has up to 39 months to reappoint permanent employees, and 24 months for probationary employees.  The District must also offer substitute teaching service in order of seniority.  Under current law, permanent employees who substitute will receive their per diem rate if they work 20 days in a 60 day period.
Will ALL RIFFED employees be represented?

Employees must be CTA members prior to the serving of the notice to be eligible for CTA services and must have signed the “Consent to Legal Representation.”
Employees in a temporary status are released at the end of the year.  Probationary and permanent employees who do not receive a RIF notice by March 15 are deemed re-employed.
